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AN ACT IN RELATION TO ELECTION OF PUBLIC DEFENDERS 

An Act in Relation to the Election of Public Defenders in New York. 

— The people of the State of New York, represented in Senate and Assembly, d6 
enact as follows: 

Section i. Chapter sixteen of the laws of nineteen hundred and nine, con- 
stituting chapter eleven of the consolidated laws, with the several amendments 
and supplements thereto, is hereby amended by adding a new article, to be 
known as article eleven A, to read as follows : 

Article iiA. 
Sec. 206. Election, appointment and term of office of public defenders. I. 
At the general election to be held in the year nineteen hundred and twelve 
there shall be elected in counties having a population of one million inhabitants, 
or over, a public defender, who shall hold his office for four years from and 
including the first day of January, nineteen hundred and thirteen. Every four 
years thereafter there shall be held other elections for the election of suc- 
cessors to the public defenders chosen at the first election herein provided for, 
which successors shall hold office for the term of four years, from and including 
the first day of January next succeeding their election. 

2. In the event of the death of a public defender elected as herein pro- 
vided for, his resignation or vacancy occurring through other means in the office 
of public defender, the Governor, by and with the consent of the Senate, may 
appoint a public defender to fill out the unexpired term. 

3. Any public defender elected or appointed under the provisions of this 
article may be removed by the Governor in the same manner as a district at- 
torney. 

Sec. 207. General duties and powers. 1. It shall be the duty of every 
public defender to defend, without charge, and to represent generally all per- 
sons who have been indicted by the grand jury of the county, who are without 
means to employ counsel and who desire the services of said public defender. 

2. He shall have power to employ such deputies, assistants and clerks 
as shall be necessary for the proper conduct of his office, subject to the ap- 
proval of the Board of Supervisors of the county, except where the county is 
wholly within the city of New York, in which case the employment of such 
deputies, assistants and clerks shall be subject to the approval of the Board of 
Estimate and Apportionment of the city of New York. 

3. He shall be paid a salary of fifteen thousand dollars per annum in equal 
monthly installments. 

Sec. 208. Employment of counsel by the public defender. 1. The public 
defender of any county in which an indictment has been found for a capital 
or other important crime, with the approval in writing of the presiding justice 
of the court in which the indictment is found, which approval shall be filed in 
the office of the county clerk, may employ counsel to assist him on the trial of 
such indictment, and the costs and expenses thereof, to be certified to by the 
judge presiding at the trial, shall be a charge upon the county. 

Sec. 209. Application to counties having a population of less than one mil- 
lion inhabitants. The board of supervisors of any county of this state, having 
a population of less than one million inhabitants, but more than two hundred 
thousand inhabitants, may at any time after the enactment of this act, by reso- 
lution, create the office of public defender for such county, and in such event the 
public defender of such county shall be elected at the first general election after 
the adoption of such resolution and shall be governed in all other respects by 
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the provision of this article, except as to compensation, which shall be fixed by 
the Board of Supervisors of such county. 

Sec. 2. All of section three hundred and eight of the code of civil pro- 
cedure, constituting chapter four hundred and forty-two of the laws of eighteen 
hundred and eighty-one, as amended, except the first sentence of such section, 
is hereby repealed. 

Sec. 3. This act shall take effect immediately. 

The above draft was introduced in the assembly of the state of New York by 
Mr. Blauvelt on January 10, 1912. It was referred to the Committee on Judiciary. 

February 6, 1912. R. H. G. 

An Act Relating to the Examination of Persons Charged With a Crime 
in the State of Rhode Island. — It is enacted by the General Assembly as 
follows : 

Section i. No force, subterfuge, intimidation, cruelty, threats or other 
means, shall be used by any constable, detective, inspector, police officer or other 
person to extract a confession or admission of guilt from any person who has 
been arrested charged with a crime. 

Sec. 2. Any confession or admission of guilt so obtained from any person 
under arrest accused of crime shall not be evidence to be used against the said 
person, unless used solely by the said person's consent, and the denial of the said 
person that any such confession or admission of guilt was given voluntarily, will 
be sufficient to exclude it from being used as evidence against the said person 
at the time of his or her trial. 

Sec. 3. Any violation of the provisions of this act shall be a misdemeanor, 
punishable by a fine of one hundred dollars or imprisonment for one year or 
both. 

Sec. 4. This act shall take effect upon its passage, and all acts and parts 
of acts inconsistent herewith are hereby repealed. 

The above act was introduced by Mr. Munroe of Providence. 

R. H. G. 

Effect of Plea of Guilty. — The following comment appeared in the 
January issue of Law Notes: "Had the trial of the now notorious J. B. Mc- 
Namara been held in New York, New Jersey or Michigan, it would not have 
been immediately terminated by a plea of guilty. The New York Penal Code 
provides that 'a conviction shall not be had upon a plea of guilty where the 
crime charged is or may be punishable by death.' In New Jersey the statutory 
provision is that if upon arraignment a person indicted for murder offers a 
plea of guilty such plea shall be disregarded and the plea of 'not guilty' shall 
be entered. In Michigan the judge is required, even in other than murder 
trials, to ascertain by a search of the evidence and a personal examination 
whether the plea was voluntarily entered. The New York statute came up 
for construction in People v. Smith, 78 Hun. 180. Smith was indicted for mur- 
der in the first degree. After a plea of not guilty and a trial thereon the jury 
disagreed. Subsequently he pleaded guilty to manslaughter in the second de- 
gree and was sentenced to ten years' imprisonment. On an appeal from the 
dismissal of a writ of habeas corpus wherein it was argued that the sentence 
was invalid because of the foregoing section of the Penal Code, it was held that 
the provision did not apply to a conviction of a crime punishable by a term of 
years." 



